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SECTION 8-401 NUISANCE DEFINED; PUBLIC NUISANCES; PRIVATE NUISANCES.

A. A nuisance is unlawfully doing an act, or omitting to perform a duty, or is any thing or

condition which either:

1. Annoys, injures or endangers the comfort, repose, health or safety of others;

2. Offends decency;

3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders dangerous for passage,

any lake or navigable river, stream, canal or basin, or any public park, square, street or other public

property; or

4. In any way renders other persons insecure in life or in the use of property.

B. A public nuisance is one which affects at the same time an entire community or neighborhood

or any considerable number of persons, although the extent of the annoyance or damage inflicted upon the

individuals may be unequal.

C. Every nuisance not included in Subsection B above is a private nuisance.

SECTION 8-402 PERSONS RESPONSIBLE.

No person in charge or control of any property in the city, whether as owner, tenant, occupant,

lessee or otherwise, shall allow a nuisance to exist on the property. Every successive owner of property

who neglects to abate a continuing nuisance upon or in the use of such property, created by a former

owner, is liable therefor in the same manner as the one who first created it.

SECTION 8-403 TIME DOES NOT LEGALIZE.

No lapse of time can legalize a public nuisance amounting to an actual obstruction of public right.

SECTION 8-404 REMEDIES AGAINST PUBLIC NUISANCES.

The remedies against a public nuisance are:

1. Prosecution on complaint before the municipal court;

2. Prosecution on information or indictment before another appropriate court;

3. Civil action; or

4. Abatement:

a. By person injured as provided in Section 12 of Title 50 of the Oklahoma Statutes; or

b. By the city in accordance with law or ordinance.

SECTION 8-405 REMEDIES AGAINST PRIVATE NUISANCES.

The remedies against a private nuisance are:

1. Civil action; and

2. Abatement:

a. By person injured as provided in Sections 14 and 15 of Title 50 of the Oklahoma

Statutes; or

b. By the city in accordance with law or ordinance.

SECTION 8-406 CITY HAS POWER TO DEFINE AND SUMMARILY ABATE NUISANCES.

As provided in Section 16 of Title 50 of the Oklahoma Statutes, the city has power to determine

what is and what shall constitute a nuisance within its corporate limits and, for the protection of the public

health, the public parks, and the public water supply, outside of its corporate limits. Whenever it is

practical to do so, the city has the power summarily to abate any such nuisance after notice to the owner

and an opportunity for him to be heard, if this can be done.

SECTION 8-407 CERTAIN PUBLIC NUISANCES THE IN CITY DEFINED.

In addition to other public nuisances declared by other sections of this code or law, the following

are hereby declared to be public nuisances:

1. The sale, or offering for sale, of unwholesome food or drink; or the keeping of a place where

such sales or offerings are made;

2. The sale, offering for sale, or furnishing of intoxicating liquor in violation of the state law or

ordinances of the city; or keeping of a place where intoxicating liquor is sold, offered for sale, or

furnished in violation of the state law or ordinances of the city;

3. The exposure, display, sale, or distribution of obscene pictures, books, pamphlets, magazines,

papers, documents or objects; or the keeping of a place where such are exposed, displayed, sold or

distributed;

4. The keeping of a place where persons gamble, whether by cards, slot machines, punchboards

or otherwise;

5. The keeping of a place where prostitution, illicit sexual intercourse, or other immoral acts are

practiced;

6. The keeping of a place where activities in violation of state law or ordinance are practiced or

carried on;

7. The conduct or holding of public dances in violation of the ordinances of the city; or the

keeping of a place where such dances are held;

8. The public exposure of a person having a contagious disease;

9. The continued making of loud or unusual noises which annoy persons of ordinary sensibilities;

or the keeping of an animal which makes such noises;

10. The operation or use of any electrical apparatus or machine which materially or unduly

interferes with radio or television reception by others;

11. Any use of a street or sidewalk or a place adjacent thereto which causes crowds of people to

gather so as to obstruct traffic on such street or sidewalk, or which otherwise obstructs traffic thereon,

except as may be authorized by law or ordinance;

12. Permitting water or other liquid to flow or fall, or ice or snow to fall, from any building or

structure upon any street or sidewalk;

13. All wells, pools, cisterns, bodies or containers of water in which mosquitoes breed or are

likely to breed, or which are so constructed, formed, conditioned, or situated as to endanger the public

safety;

14. Rank weeds or grass, carcasses, accumulations of manure, refuse, or other things, which are,

or are likely to be, breeding places for flies, mosquitoes, vermin, or disease germs; and the premises on

which such exist;

15. Any building or structure which is dangerous to the public health or safety because of

damage, decay or other condition;

16. Any pit, hole, or other thing which is so constructed, formed, conditioned or situated as to

endanger the public safety;

17. Any fire or explosion hazard which endangers the public safety;

18. Any occupation or activity which endangers the public peace, health, morals, safety or

welfare;

19. Any motor vehicle (whether in operating condition or not) or any trailer without a current

vehicle plate and current safety inspection sticker as required by law for vehicles used on the public

highways, when stored or kept in a residence district;

20. Any stable or other place where animals are kept that may become obnoxious or annoying to

any resident of this city, by reason of any noise or noises made by the animal therein, or by reason of lack

of sanitation, is hereby declared to be a nuisance; and

21. Every building or other structure that shall become unsafe and dangerous from fire, decay or

other cause, or shall become hazardous from fire, by reason of age, decay or construction, location or

other cause, or shall be detrimental to the health, safety or welfare of this city or its inhabitants from any

cause, is hereby declared to be a nuisance.

The above enumeration of certain public nuisances shall be cumulative and not limit other provisions of

law or ordinances defining public or private nuisances either in more general or more specific terms.

SECTION 8-408 SUMMARY ABATEMENT OF NUISANCES.

A. Some nuisances are of such nature as to constitute a grave and immediate danger to the peace,

health, safety, morals or welfare of one or more persons or of the public generally. It is recognized that

circumstances may be such as to justify, and even to require the city manager or other appropriate officer

or agency of the city government to take immediate and proper action summarily to abate such nuisances,

or to reduce or suspend the danger until more deliberate action can be taken toward such abatement.

B. The chief of the fire department, the chief of police, the city attorney, the health officer, the

building inspector, the electrical inspector, the plumbing inspector, or any other officer subordinate to the

city manager or any council member or resident, may submit through or with the consent of the city

manager to the code enforcement officer, a statement as to the existence of a nuisance as defined by the

ordinances of the city or law, and a request or recommendation that it be abated.

C. Upon receiving the complaint or observing the nuisance himself, the city manager or his

designee will investigate the alleged nuisance. If he determines that a public nuisance exists, he will

notify the person responsible for the nuisance. Such notice to the owner and other persons concerned shall

be given in writing, by mail or by service by a police officer if their names and addresses are known; but,

if the names and addresses are not known, and the public peace, health, safety, morals, or welfare would

not be unduly jeopardized by the necessary delay, a notice of the hearing shall be published in a paper of

general circulation within the city. Such notice shall provide not less than ten (10) days nor more than

sixty (60) days, at the discretion of the city manager or his designee, in which to abate such nuisance or to

request a hearing as hereinafter set forth.

D. If the person receiving the abatement notice wishes a hearing, he must request it in writing

within ten (10) days and mail or file it with the city clerk. The hearing on his request will be before the

city manager and will be held as soon as possible after the request is filed. The city manager shall render

his decision by written memorandum and file the same with the city clerk, who shall thereupon mail a

copy to the person or persons requesting the hearing at the last known mailing address.

E. If the person responsible for a nuisance wishes to appeal the city manager's decision, he may

request a hearing before the city council. Such request must be in writing and submitted to the city clerk

within five (5) days after notice of the decision of the city manager is mailed to him.

F. The council shall determine whether or not the alleged nuisance is a nuisance in fact. For the

purpose of gathering evidence on the subject, the council shall have power to subpoena and examine

witnesses, books, papers and other effects.

G. If the council finds that a nuisance does in fact exists, it shall direct the owner or other persons

responsible for or causing the nuisance to abate it within a specified time if the peace, health, safety,

morals or welfare of the person or persons or public adversely affected would not be unduly jeopardized

by the consequent delay. If such peace, health, safety, morals, or welfare would be unduly jeopardized by

the consequent delay, or if the owner or other persons responsible for or causing the nuisance do not abate

it within the specified time, the council shall direct the city manager to abate the nuisance or to have it

abated, if summary abatement is practical, as authorized by Section 16 of Title 50 of the Oklahoma

Statutes. The city clerk shall send a statement of the cost of such summary abatement to the owner or

other persons responsible for or causing the nuisance, as may be just under the circumstances, if the

names and addresses are known. Until paid, such cost shall constitute a debt to the city, collectible as

other debts of the city may be collected.

SECTION 8-409 ABATEMENT BY SUIT IN DISTRICT COURT.

In cases where it is deemed impractical summarily to abate a nuisance, the city may bring suit in

the district court of the county where the nuisance is located, as provided in Section 17 of Title 50 of the

Oklahoma Statutes.

SECTION 8-410 COST OF ABATEMENT

If the person responsible for the nuisance is unable to pay for its removal, the work may be done

by the employees of this city under supervision of the city manager, or it may be let by contract to the

lowest and best bidder, after appropriate notice, in the manner for letting other contracts.

SECTION 8-411 COST TO BE DETERMINED. STATEMENT OF COST TO BE SENT.

Upon the completion of the work ordered to be performed under Section 8-408 of this code, the

city manager shall prepare a report on the cost thereof. Such report shall be itemized as to each tract, as

follows: labor, machinery rental or depreciation, fuel and supplies, cost of notice, and other costs. The

city manager shall determine the total actual costs of the work, and shall direct the city clerk to forward a

statement and demand payment thereof by certified mail with return receipt requested to the owner of the

property at the address shown by the current tax rolls in the office of the treasurer of the county in which

the property lies. If the statement is not paid within twenty (20) days after such statement is mailed, the

council may direct the city attorney to institute action to establish its lien against the property on which

such work was done and to request the court to cause such property to be sold and the lien paid.

SECTION 8-412 FAILURE TO PAY COSTS, COSTS TO BE CERTIFIED TO COUNTY

TREASURER.

In the event the city does not elect to proceed by legal action as set forth herein, then six (6)

months from the date of mailing the notice prescribed by Section 8-410 hereof, the city clerk shall

forward a certified statement of the amount of such costs to the county treasurer of the county in which

the property upon which the work was done is located, to be levied upon the property and to be collected

by the county treasurer in the manner prescribed by the laws of this state.

SECTION 8-413 NUISANCE UNLAWFUL.

It is unlawful for any person, including but not limited to any owner, lessee, or other person to

create or maintain a nuisance within the city, or to permit a nuisance to remain on premises under his control within the city.

SECTION 8-414 DAMAGES AND PROSECUTION FOR PUBLIC OFFENSE.

The fact that the city has abated and removed a nuisance shall in no way excuse the party

responsible therefor from any damages which may have resulted prior thereto. Neither shall the order of

abatement prevent the chief of police or other person from filing a complaint where the nuisance

constitutes a public offense. The chief of police may file complaint in each and every instance where the

nuisance amounts to a public offense, and the person responsible therefor shall be prosecuted on such

complaint; on determination of guilt, he shall be punished as provided for punishment of public offenses.

SECTION 8-415 HEALTH NUISANCES; ABATEMENT.

A. Pursuant to authority granted by Section 1-1011 of Title 63 of the Oklahoma Statutes, the

health officer shall have authority to order the owner or occupant of any private premises in the city to

remove from such premises, at his own expense, any source of filth, cause of sickness, condition

conducive to the breeding of insects or rodents that might contribute to the transmission of disease, or any

other condition adversely affecting the public health, within twenty-four (24) hours, or within such other

time as may be reasonable, and a failure to do so shall constitute an offense. Such order shall be in writing

and may be served personally on the owner or occupant of the premises, or authorized agent thereof, by

the health officer or by a police officer, or a copy thereof may be left at the last usual place of abode of

the owner, occupant, or agent, if known and within the state. If the premises are unoccupied and the

residence of the owner, occupant, or agent is unknown, or is without the state, the order may be served by

posting a copy thereof on the premises, or by publication in at least one issue of a newspaper having a

general circulation in the city.

B. If the order is not complied with, the health officer may cause the order to be executed and

complied with, and the cost thereof shall be certified to the city clerk, and the cost of removing or abating

such nuisance shall be added to the water bill or other city utility bill of the owner or occupant if he is a

user of water from the city water system or such other utility service. The cost shall be treated as a part of

such utility bill to which it is added, and shall become due and payable, and be subject to the same

regulations relating to delinquency in payment, as the utility bill itself. If such owner or occupant is not a

user of any city utility service, such cost, after certification to the city clerk, may be collected in any

manner in which any other debt due the city may be collected.

SECTION 8-416 TOILET FACILITIES REQUIRED; NUISANCE.

A. For the purpose of this section, the following terms shall have the respective meanings

ascribed to them herein:

1. “Human excrement” means the bowel and kidney discharge of human beings;

2. "Sanitary water closet" means the flush type toilet which is connected with a sanitary sewer

line of such capacity and construction as to carry away the contents at all times; and

3. "Sanitary pit privy" means a privy which is built, rebuilt, or constructed so as to conform with

the specifications approved by the State Health Department.

B. Every owner of a residence or other building in which humans reside, are employed, or

congregate within this city shall install, equip, and maintain adequate sanitary facilities for the disposal of

human excrement by use of a sanitary water closet. The closets and toilets hereby required shall be of the

sanitary water closet type when located within two hundred (200) feet of a sanitary sewer and accessible

thereto, and of the sanitary water closet type (notwithstanding a greater distance from a sanitary sewer) or

the water closet type emptying into a septic tank system. A septic tank system or a pit privy may be used

in such cases only if it meets the standards of and is approved by the State Health Department.

C. All human excrement disposed of within this city shall be disposed of by depositing it in

closets of the type provided for in this section. It is unlawful for any owner of property within the city to

permit the disposal of human excrement thereon in any other manner, or for any person to dispose of

human excrement within the city in any other manner.

D. Any privy shall be kept clean and sanitary at all times, and the covers of the seats of privies

shall be kept closed at all times when the privies are not being used. No wash water, kitchen slop, or

anything other than human excrement and toilet paper shall be emptied into a privy. No excrement from

any person suffering from typhoid fever, dysentery, or other serious bowel disease shall be deposited in

any sanitary water closet until it is disinfected in such a manner as may be prescribed by the health

officer.

E. All facilities for the disposal of human excrement in a manner different from that required by

this section, and all privies and closets so constructed, situated, or maintained as to endanger the public

health, are hereby declared to be public nuisances, and may be dealt with and abated as such. Any person

maintaining any such nuisance is guilty of an offense, and each day upon which any such nuisance

continues is a separate offense.

SECTION 8-417 PROCEDURE CUMULATIVE.

The various procedures for abating nuisances prescribed by this chapter and by other provisions

of law and ordinance shall be cumulative on to any other penalties or procedures authorized.

SECTION 8-418 PENALTY.

Any person, firm or corporation who violates any of the provisions of this chapter or shall allow

the premises occupied to become unsanitary, or who shall in any manner violate any of the provisions of

this chapter shall be deemed guilty of a misdemeanor and, upon conviction, shall be punished as provided

in Section 1-108 of this code.

